
 

          Office:  3708 Hempland Road, Mountville, PA 17554 

Payment Address: PO Box 829729, Philadelphia, PA 19182-9729 

Office : 888-569-5100       Secure Payment Line: 866-509-0021     Fax: 717-509-9201 

  

 

Page | 1  TCV081820 

 

Terms and Conditions 
Clipper Magazine LLC (“Company”) and its affiliates publishes local, regional and national advertising magazines under several 
brands, including, but not limited to Clipper Magazine, Local Flavor, Mint Magazine, Coupon Clipper, House2Home, Reach 
Magazine, Great Deals, Big Extra, Home & Decor Ideas, Market Magazine and Get 1 Free. Company has additional products and 
services (digital and non-digital) that are offered by the Company and under additional brands, including but not limited to Total 
Loyalty Solutions, Call Tracking, LocalFlavor.com, Clipper Graphics, One Brand, and RetailMeNotEveryday.  The term (“Company”) 
may be used in this Agreement to collectively refer to Clipper Magazine, LLC and all its various brands.  

The Agreement, entered into by and between Company and the customer (“Merchant”), is subject to the Terms and Conditions 
contained herein and any attached addenda and insertion orders (collectively, the “Agreement”).  Merchant desires to procure 
from Company, and Company desires to sell to Merchant, on behalf of itself and/or its affiliates, the Services described on the 
Insertion Order (“Insertion Order”).   Merchant may purchase any of the products or services provided by Company or its various 
brands (each a “Service”), by submitting Insertion Orders. The Agreement, including these Terms and Conditions and any Insertion 
Orders, may be executed in counterparts, each of which shall constitute one agreement.  The parties intend to be legally bound 
by the Agreement as stated, which Agreement supersedes all prior understandings, oral or otherwise, between the parties. 
Delivery may be by email or other electronic means and delivery shall become effective upon receipt. Company’s failure to insist 
on or enforce strict performance of the Agreement shall not be construed as a waiver by company of any provision or any right it 
has to enforce the Agreement.  

1. Term 

The term of this Agreement will commence as of the Effective Date on the Insertion Order and shall continue in effect unless and 
until terminated as set forth herein (“Term”). 

2. Riders and Insertion Orders 

Merchant’s purchases of Services are subject to the terms set forth in the applicable Service-specific Rider of these Terms and 
Conditions (each a “Rider”).  Merchant agrees to abide by such terms where applicable.  The details regarding Merchant’s purchase 
of a particular Service (e.g. mail dates, ad sizes, rates, etc.) will be described on the Insertion Order.  Merchant agrees by authorizing 
the Insertion Order that Merchant and its owner will personally guarantee all amounts due from Merchant to Company. 

3.  Economic Terms  

3a. Rates.  Rates for each Service will be calculated based on Company’s (or its affiliates’, if applicable) standard rate card for such 
Service (“Standard Rates”).  Notwithstanding the foregoing, if Merchant is committing to an annual spend amount or making other 
firm commitments (e.g., placement, packages, frequency, and/or circulation commitments), Company and Merchant may agree that 
Merchant is entitled to discounts off of the Standard Rates on Services purchased in satisfaction of such Agreement.  Any such 
discounts will be reflected in the rates on the Insertion Order.  The rates offered by Company in connection with the Services 
purchased constitute confidential information and may not be disclosed by Merchant to any third party, except as necessary to carry 
out the Agreement or as required by law. 

3b. Credit & Payment. Merchant hereby applies for Services via separate Insertion Order and is subject to the payment terms 
related to the respective Service.  Company will provide Merchant an invoice in accordance with Merchant’s invoice standards. 
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Prepayment of Services is the standard payment term unless Company has approved credit terms for Merchant.   Company 
reserves the right to cancel credit that may have been granted to Merchant at any time.  Merchant may be required to submit 
credit applications upon request for credit and allows Company to obtain credit bureau reports in connection with granting credit 
or collection of outstanding balances owed to Company. 

i. Company may impose limitations on the number of ACH payments accepted and dollar amount of each payment 
when using this method of payment. When Company receives ACH payment instructions, payment will post within two 
to five business days of the scheduled date. Business days are considered Monday through Friday, excluding federal 
holidays.  

ii. If credit/debit card or ACH debit information is provided to Company, then Merchant warrants that it is an authorized user 
of such credit card or account and hereby authorizes Company to charge such credit card or account for all amounts which 
become due to Company under all Insertion Orders, including all charges incurred with cancellation or termination of future 
Services.  This authorization can be revoked only by written notice delivered to the corporate office in Mountville, PA. 

iii. Company may accept letters, checks or other types of payments showing “payment in full” or using other language to 
indicate satisfaction of Merchant’s debt without waiving any of Company’s rights to receive full payment under this 
Agreement.   

iv. Merchant shall be liable for payment of all Services provided pursuant to the Insertion Orders, even if some or all of the 
Services are placed on a co-op basis with a third party.  

v. There is a fee of $35.00 for any returned checks or returned ACH debit payment, and late fees shall also apply.   

3c. Monthly Billing.  Company’s corporate office must approve all monthly billing programs (“Monthly Billing Program”).  
Merchant understands that the initial payment is due upon submission of the Insertion Order to the Company. Monthly payments 
are required to be processed automatically via credit card or ACH debit on a pre-determined date.  The date and amount will be 
displayed on the Insertion Order.  Merchant understands the monthly payment does not represent the full cost of the advertising 
being placed that specific month.  If monthly payments are not made accordingly then the Monthly Billing Program will be 
cancelled and all balances due for Services performed will be due immediately.  This will also cause an interruption in your 
contracted Services.  

3d. Late Payment.  In the event that payment is not made in accordance with the conditions of this Agreement, Company 
reserves the right at any time without notice to Merchant, to cancel, delay, or reject all or any of the Services which are the 
subject of this Agreement.  If any Services are not provided due to nonpayment on behalf of the Merchant, such nonpayment will 
be considered a violation of this Agreement and may result in cancellation penalties for that specific service. If any invoice is not 
paid in accordance with its terms, there shall be added thereto and made an integral part thereof a late charge at the lesser of 1% 
per month or legal rate on the unpaid balance for each month or fraction of a month, that such balance remains unpaid, plus all 
costs incurred in collection, together with attorneys’ fees of 30% of such unpaid balance.  

3e. Taxes. Merchant is responsible for all sales and use tax applicable to taxable products and services produced, distributed, and/or 
performed pursuant to the Insertion Order(s). Depending on state rules, the tax may apply to the selling price or Company’s 
production costs.  Merchant shall be liable and shall indemnify Company for all sales, use, service or other transaction taxes which 
are not billed at the time of payment, but which are ultimately determined to be payable in connection with the Services provided. 
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Merchant understands that the individual state and local taxes and their applicability may change, and that change may impact the 
tax reflected on the Insertion Order(s) and invoices. If there is a change in the tax as stated on the Insertion Order(s), the Company 
invoice will include the applicable tax amount. Merchants who pay monthly will be charged the appropriate tax with each monthly 
fee.   

3f. Credits. Any claims by Merchant for a credit must be submitted in writing to Company within 30 days of the invoice date or date 
of payment or the claim will be waived.  

 

4. Advertising Materials 

4a. Content.  Merchant may, from time to time, provide Company with advertising materials, including, without limitation, text, 
data, video, audio, images, illustrations, and graphics, trademarks, service marks, and logos (collectively, “Advertising Content”) for 
use in connection with Company’s distribution of the Services purchased hereunder. Company may, in its sole discretion, edit, 
classify, or reject at any time any Advertising Content submitted by Merchant.  Merchant acknowledges and consents to Company 
modifying its Advertising Content, editing format, extracting images and components from such materials for use in any Service 
purchased by Merchant. 

 4b. Return of Materials.  Company may dispose of any Advertising Content delivered to it unless acceptable prepaid return 
arrangements have previously been made by Merchant.  

 4c. Advertiser Approval. Merchant agrees to assume responsibility for all errors in copy, where the materials printed correspond 
to the Merchant-approved proof. Merchant agrees to return proof within one business day of its receipt. Merchant will not 
unreasonably withhold its approval. If Company does not receive written notice of corrections within one business day, the final 
proof shall be deemed approved by the Merchant and the materials will print as they appear on the final proof.  Merchant 
represents and warrants that Merchant has authority to permit Company to publish Advertising Content provided to Company. 
Merchant and the signer of this Agreement personally shall indemnify, defend and hold harmless Company, its agents, directors, 
affiliates, shareholders and employees for all liabilities, actions, loss, damage or expenses of any kind (including attorneys’ fees) 
incurred in connection with Company’s use of such materials including any Merchant-directed modification of the materials or 
components thereof.  Any photos supplied by or taken by or taken on behalf of a Company representative are for exclusive use in 
Company products and may not be used elsewhere. 

4d. License. Merchant hereby grants Company a non-exclusive, irrevocable, worldwide, transferable, sub-licensable right and 
license (i) to use, reproduce, mirror, distribute, modify, perform and display the Advertising Content (or any portion thereof) via in 
all media or formats now known or hereinafter developed, such as print, websites (mobile and traditional), emails via our list or 
third parties, applications and/or devices described in this Agreement (collectively, the “Distribution Networks”); (ii) to modify, 
copy, reformat, transmit and otherwise manipulate the Advertising Content in connection with such display; and (iii) to use 
Merchant’s name and logo in connection with providing the Services and marketing and promotion of Company.  

4e. Clearances.  Merchant will be responsible, at its own cost and expense, for obtaining all clearances, authorizations, permissions, 
licenses, and releases (collectively, “Clearances”) from third parties necessary to enable Company to distribute the Advertising 
Content including, without limitation, Clearances for any of the following creative elements appearing in or otherwise displayed via 
the Advertising Content: photos, video footage, music (including, without limitation, any synchronization and mechanical licenses), 



 

          Office:  3708 Hempland Road, Mountville, PA 17554 

Payment Address: PO Box 829729, Philadelphia, PA 19182-9729 

Office : 888-569-5100       Secure Payment Line: 866-509-0021     Fax: 717-509-9201 

  

 

Page | 4  TCV081820 

 

audio tracks, trademarks, service marks, and rights of publicity and other indicia of identity, and any individuals or entities whose 
trademarks, service marks, other corporate indicia, names, voices, likenesses, and other indicia of identity may appear in any of the 
Advertising Content. Merchant warrants that it has the right to use any trademark, trade name or service mark in the manner and 
in accordance with the copy submitted. Merchant further warrants it has the right to use any name, portrait, photograph, illustration 
or graphics shown included in the copy submitted to Company. Merchant agrees to give prompt notice in writing if it should cease 
to have such right.  If requested by Company, Merchant shall provide a release form executed by each person, appearing in any 
portrait or photograph, consenting to publication of their image contained in the Advertising Content.  

4f. Ownership. All Advertising Content or other materials furnished by Merchant for use hereunder will remain the property of 
Merchant. Subject to Section 4b. (Return of Materials), Advertising Content will be returned to Merchant, upon request. All copy, 
services and technology which represents the creative effort of Company and/or the utilization of creativity, illustrations, labor, 
composition or material furnished by it, is and remains the property of Company, including all rights of copyright therein and to the 
publication, web services, e-mail, and mobile applications in which Merchant’s information appears.  Merchant may not modify 
such material or authorize the reproduction or use of such material in any medium without Company’s prior written consent.  

Merchant owns and assumes sole responsibility for the protection of its copyrighted material (in any writing, pictorial illustration, 
etc.) provided for inclusion in its advertising and /or Services purchased. 

4g. Merchant Information. Merchant owns the email addresses and other user information (“Merchant Information”) that 
Merchant provides directly to Company.  This includes an email list owned by Merchant, menu items, and prices, and images 
provided directly by Merchant. Merchant Information that is collected on premises of the merchant via approved on–site collection 
boxes is the property of the Merchant. Merchant Information that is obtained via the Merchant website, mobile app, Facebook or 
their internet service utilizing Company technology is owned by Merchant.  Any other information that is obtained via web sites, 
mobile application, sweepstakes, or other services provided by the Company or its affiliates is the property of Company.  

Our services are for the intended use of residents of the United States only. Company does not have control over third party 
websites, privacy policies or practices.  It is the responsibility of our Merchants and business partners to remove any 
European or Canadian email addresses from their databases prior to submitting them to Company.  Company does not 
knowingly collect any European or Canadian email addresses.  

4h. Sweepstakes. In the event that Company is running a sweepstakes, Company may place a symbol on Merchant’s 
advertisement relating to such sweepstake.  

5. Termination/Cancellation 

Company reserves the right to terminate any Insertion Order in part or in its entirety at any time with or without cause.  
Company also reserves the right at its sole discretion, to change its rates, mail dates, mailing areas, book names, book numbers 
and issue codes at any time.  Company may change, modify, add or delete portions of Insertion Order upon 30 days written 
notice to Merchant, provided that notice is not required for changes to mailing areas, book names, and issue codes.  Company 
may change, modify, add or delete portions of this Agreement upon 30 days written notice to Merchant.  Within 30 days of 
notice of Agreement or Insertion Order changes, Merchant may cancel pending Insertion Orders without penalty if any such 
change is not reasonably acceptable. If Merchant does not so notify Company, such change will be deemed agreed to by the 
parties. Under any termination of Insertion Orders by Merchant or Company, Merchant will continue to be obligated to pay 
all amounts owing for Services that have already been provided or any Insertion Order that is in effect, and to otherwise meet 
the obligations under this Agreement. 
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6. Disclaimer of Warranties and Limitations of Company’s Liability 

Company makes no warranties, express or implied, with respect to results Merchant may obtain through Services supplied by 
Company.  Company intends to use commercially reasonable efforts to provide the Services in accordance with this however, it is 
possible for errors, omissions or other mishaps to occur. Company shall have no liability in such a case. Company does not guarantee 
response, exact color matches, position or exclusivity.  Company shall not be liable to Merchant for any indirect, special, 
consequential, punitive or other damages. 

7. USPS Disclaimer  

Company does not provide mail delivery services. This service is provided by United States Postal Service (“USPS”).  We are 
not USPS and cannot guarantee the delivery schedules or in-home dates of your mailings.  Our services are completed when 
your mail is delivered to the dock of the USPS.  Upon request by Merchant within 90 days of the mail date, Company will 
certify that the applicable Merchant Material was deposited with the USPS and/or alternate delivery.  No other evidence of 
distribution will be provided by Company.  

8. Indemnity 

8a. Indemnification. Merchant agrees to indemnify, defend and hold harmless Company from all claims (whether valid or invalid), 
suits, judgments, proceedings, losses, damages, costs and expenses, of any nature whatsoever (including reasonable attorneys’ 
fees) for which Company, or any of its affiliates, may become liable by reason of Company’s use of Advertising Content and/or 
Services provided by Company, unless due to Company’s gross negligence or willful misconduct.  

8b. Duty to Defend. Merchant shall defend at its own expense any claim instituted by any person or entity against Company or any 
of its affiliates from a claim covered by Section 9.  The Company will have the right, at its option, to defend such litigation jointly 
with Merchant. Merchant may not agree to any settlement that imposes any obligation or liability on Company or any of its affiliates 
without Company or its affiliate’s prior written consent.  This indemnity obligation shall survive any termination of this Agreement.   

9.  Agencies  

9a. Agency. If Merchant is using an agent for the purposes of this Agreement, Merchant and such agent (“Agent”) shall be jointly 
and severally liable hereunder, and Company may pursue any applicable remedies in the event of default (including any under- or 
non-payment) against Agent or Merchant or both without any requirement of first seeking a remedy from one or the other. By 
signing any Insertion Orders on behalf of Merchant, Agent warrants that it is duly authorized to act on behalf of and bind such 
Merchant to this Agreement, and agrees to indemnify, hold harmless, and defend Company from any and all suits, judgments, 
proceedings, losses, damages, costs and expenses, of any nature whatsoever (including reasonable attorneys’ fees) arising out of or 
relating to a breach of the foregoing warrant. This Agreement renders void any statements concerning liability which may appear 
on correspondence from Agent or Merchant. Merchant shall be solely responsible for any commission or other payment due to 
Agent. 

9b. No Sequential Liability. Company does not accept Insertion Orders claiming sequential liability. This Agreement renders void 
any statements concerning liability which appear on correspondence from Merchant or any entity the Merchant may be 
representing. 
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10.  Miscellaneous 

10a. Force Majeure. Each party’s obligations under this Agreement are conditional on strikes, fires, acts of God or the public enemy, 
war, or any cause not subject to the control of such party. 

10b. Severability. If any paragraph or portion of this Agreement is declared invalid under local law, it is only to that extent to be 
omitted, and all other terms and conditions of this Agreement shall remain in full force and effect. 

10c. Assignment.  Merchant may not assign any of its rights and/or obligations hereunder or this Agreement without 
Company’s prior written consent.  Company shall have the right to assign, delegate or transfer, its rights and obligations, 
under this Agreement, in whole or in part. Company shall provide written notice to Merchant of any such assignment.  

10d. Assistance.  Merchant acknowledges that Company may from time to time provide Merchant with marketing advice and other 
coaching, template design.  Merchant acknowledges that such assistance and information is provided as a convenience and that 
such assistance and information are not intended to and do not constitute legal advice.  Company shall not have any liability or 
responsibility for errors or omissions in, or any business decisions made by Merchant in reliance on information or advice provided 
by Company.  

10e. Governing Law/Venue/Jurisdiction.  This Agreement, including subsequent Insertion Order(s), are entered into in Lancaster 
County, Pennsylvania, and all parties hereto consent to personal jurisdiction in the courts of the Commonwealth of Pennsylvania 
sitting in Lancaster County, for all actions arising under or in connection with these Agreements. This Agreement shall be governed 
and construed according to the laws of New York without regard to its conflict of law’s provisions.   

10f. Waiver of Jury Trial. The parties specifically waive any right to trial by jury in any court with respect to any contractual, tortious, 
or statutory claim, counterclaim, or cross claim against the other arising out of or connected in any way to this Agreement.  

10g. Third Party Beneficiaries.  The disclaimers and limitations of liability made by Company, and the representations and warranties 
made by Merchant in this Agreement shall apply to Company’s affiliates and vendors, as intended third party beneficiaries of this 
Agreement.  

10h. Authorized Representative. The person or entity approving the Insertion Order on behalf of Merchant warrants that such 
person or entity is duly authorized and has the full power to bind Merchant to this Agreement, and agrees to indemnify and hold 
Company and its subsidiaries and affiliated companies, and all of their respective employees, officers, directors, agents, successors 
and assigns, harmless from any and all claims, losses, damages or costs (including reasonable attorneys’ fees) arising out of a breach 
of the foregoing warranty.   

10i. Electronic Contract.  The following provision applies if the Agreement is accepted electronically.  The Agreement (including 
addenda of) is an electronic contract that sets out the legally binding terms.  Merchant or its authorized agent indicates acceptance 
of the Agreement by checking the Acceptance box on the electronic device and providing an electronic signature on the Insertion 
Order.  Merchant may also acknowledge and authorize the entire Agreement including its Terms and Conditions by providing an 
authorization via email upon receipt of the Insertion Order Form to: order-confirm@clippermagazine.com. 

 

mailto:order-confirm@clippermagazine.com
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Rider A- Print Advertising- Local, Regional and National Advertising 
Magazines and RetailMeNot Everyday Wrap 

If Merchant is purchasing print advertising (“Print Ads”) for display in (i) Company’s local, regional, and/or national magazines or 
supplements (collectively referred to as “Magazines”), or (ii) RetailMeNot Everyday Wrap which is a jacket for our direct mail package 
specified in the applicable Insertion Order, then the additional terms and conditions set forth in this Rider A will apply to each Insertion 
Order that Merchant submits for such Services.   

1.  Advertising Materials 

1a. Submission of Advertising Materials.  Unless otherwise agreed to by the parties in writing, Merchant will provide 
necessary Advertisement Content with respect to the Print Ads (“Ad Copy”).  Merchant will submit the Ad Copy in 
accordance with the applicable Company policies (if applicable) including policies regarding artwork specifications, format 
and submission deadlines.  

1b. Ad Copy Deadlines.  Merchant will provide Company all applicable Ad Copy by Company’s deadline (as designated by 
Company), in a format suitable for display in the Print Ads, as applicable, via transmission method mutually agreed upon by the 
parties.  Merchant shall have the right to make any changes after submission of copy, provided that it submits any such changes to 
Company no later than Company’s standard deadline (as designated by Company).  Merchant shall pay all expenses connected 
with the delivery of the Ad Copy to Company.   

1c. Get 1 Free Advertising Materials.  If Merchant does not request changes to their existing Ad Copy by the monthly 
published deadline, Company will automatically run the previous month’s Ad Copy without notifying Merchant.  Merchant 
will inform Company of any changes to its Ad Copy at least 5 days prior to the submission deadline and acknowledges that 
no design changes can be made after submission deadlines.    

1d. Permission. Merchant agrees that Company may display any printed ad and/or coupon, on Distribution Networks for the term 
of the advertisement.  Additionally, Merchant agrees its business contact information may be listed in the online directory on such 
websites. Should Merchant not want its coupon or ad published on any of the Distribution Networks, Merchant can unsubscribe 
upon written notice to Company, however additional online web surcharges will still apply. 

1e. Reservation of Rights.  Company may reject, remove or cancel any Print Ads, space reservation or position commitment 
at any time in its sole discretion.  Company also may edit, reject or remove at any time, any Ad Copy submitted by Merchant 
or its Agency.  

2. Get 1 Free Auto Renewal 

All Get 1 Free Print Ad Insertion Orders will automatically renew for consecutive month to month periods once the initial Services 
have been delivered, unless either party terminates the Insertion Order in writing minimally 30 days prior to next mail date or if 
such Insertion Order is replaced with an updated insertion Order.   Auto renewal does not apply to Print Ads associated with 
Community Co-op Programs.        

3. Cancellation/Termination 
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All cancellations must be in writing and sent to 3708 Hempland Road, Mountville, PA 17554-0610 to the attention of the 
Accounts Receivable Department. Cancellations can also be faxed to (717) 509-3912 or emailed to order-
confirmation@clippermagazine.com.  

3a. Local Magazine, Regional Supplement and National Supplement Print Ads.  Merchant may cancel an Insertion Order 
without penalty within 3 business days of approving the Insertion Order, if no Ad Copy has been submitted.  If Ad copy has 
been submitted, Merchant will be liable for 100% of the rate on the Insertion Order.  On the 4th day if Merchant cancels and 
Ad Copy has not been submitted, Merchant will be liable for 50% of all unpublished ads. Merchant is responsible to pay for 
all products that have printed. 

3b. Magazine Print Ads included in Monthly Billing Program.  Merchant may cancel Insertion Order without penalty within 3 
business days of approving the Insertion Order, if no Ad copy has been submitted.  On the 4th day after approving the 
Insertion Order or after any submission of Ad Copy, if Merchant requests to cancel the remainder of their services, 
Merchant will be responsible to pay all delinquent monthly installments as of the date cancellation is received in our 
corporate office and up to 50% of the unpublished ads. Once all ads have published, Merchant may not cancel Insertion 
Order and will be responsible to pay all monthly installments as contracted. 

3c. RetailMeNot Everyday Wrap. Cancellation fee will apply as follows: 50% fee will be charged if the Merchant does not 
provide 45 days written notice from the first date of the wrap mailing week. 

3d. Get 1 Free Print Ads. Cancellation of Print Ads must be within 30 days written notice prior to mail date.  If the initial 
Insertion Order has not been satisfied, a $100.00 cancellation fee per area will apply to all unpublished Print Ads.  
Cancellations received less than 30 days prior to mail date are not allowed and Merchant will be billed at the full rate.    

4. Disclaimer of Warranties and Limitations of Company’s Liability 

4a. Liability.  Company’s liability to Merchant for delays in publication (including publications containing assigned Call Track 
Numbers), failure to include all or any items in a publication or from errors with any product or service shall not exceed the 
amount paid for the relevant part of such advertising, product or services in which the errors or omissions occurred. 
Company shall not be required to correct any error or omission in any advertising, product or service.  Merchant 
understands that the mail date on the Insertion Order is a target date and Company cannot guarantee the exact delivery 
date. Company has no liability for U.S. Postal Service delivery delays or performance failures.  

4b. Circulation.  Company reserves the right to adjust circulation without notification for Print Ads.  In the event such 
adjustment is minor, there would be no adjustment in rates to the Merchant unless rate established is based on cost per 
piece mailed.  

Merchants who place advertising in the national Magazines should be aware that it may be necessary for Company to adjust 
the circulation of specific local Magazines in a region and/or to use multiple local Magazines that comprise the purchased 
regional circulation rather than one regional Magazine.  This may cause Merchant’s ad to appear in additional or different 
magazines in order to better fulfill the terms of the Insertion Order.     
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 Rider B- OFF Page Products and Menus 
If Merchant is purchasing services that are not Print Ads or Digital Services, such as Postcards, Wrap Cards, Inserts, Call Tracking, 
New Movers Program,  and/or Menus, to be specified in the applicable Insertion Order, then the additional Terms and 
Conditions set forth in this Rider B will apply to each Insertion Order Merchant submits for such Services.  

1. Advertising Material 
1a. Menu Approval.  Merchant must approve final artwork for Menus within 120 days of approving the Insertion Order. 
Company reserves the right to cancel the Insertion Order, and retain deposit, if these conditions are not met. 

1b. Copyright. All Menus created by Company will be branded with Company’s copyright notice. 

 

2. Payment  
2a. Menus.  A 50% non-refundable deposit is due upon approving the Insertion Order.   Balance due at final proof.  Menus 
will not be printed without full payment being received and receipt of an authorized proof. 

2b. New Movers Program.  Merchant understands that the nonrefundable Production Fee will be charged upon submission 
of the Insertion Order to the Company. Merchant’s first charge will be at the initial mail drop and then charged monthly 
never to exceed the established maximum budget as referenced on the Insertion Order. Payments will automatically be 
processed on credit card or ACH debit provided at time of billing.  If payments are not made accordingly then the New 
Movers program will be cancelled and all balances due for the Services performed will be due immediately.  This will also 
cause an interruption with any other contracted services with Company.  Company reserves the right to place orders on 
indefinite hold for failure to receive payment or payment information.   

2c. Call Tracking.  Call Tracking is a monthly service which requires monthly payments for the length of time the Merchant’s 
advertisement(s) are valid. Monthly rates will be provided at the time of the sale and payment will be due at the time the call 
tracking number is activated. 

2d. Shipping Charges. Shipping charges and additional overruns shall be billed separately.  

 

3. New Movers Program Auto Renewal 
Insertion Orders for New Movers Program will automatically renew for consecutive month to month periods once the initial 
commitment is completed, unless either party terminates the Insertion Order with 30 days’ prior written notice or if such Insertion 
Order is replaced with an updated Insertion Order.  Merchant is responsible to pay for all Services in production at time notice is 
received.  

 

4. Call Tracking  
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As part of the Call Tracking Services, Merchant acknowledges that Company or Company’s third-party provider may 
record inbound call for quality purposes. Merchant is responsible for notifying its employees that such calls may be 
recorded. Company may be unable to guarantee certain telephone exchanges in certain areas for their assigned call 
track numbers. Company has no liability for results of call track numbers or malfunctions or service issues. 

 

5. Storage 
Company will store Menus for direct mailings for no longer than 90 days after printing.  If after 90 days, the Menus have not 
been mailed, Company will give the Merchant the opportunity to have the Menus shipped to their desired location at 
Merchant’s expense.  If Merchant fails to pay shipping costs or provide a location, then Merchant understands that the 
Company has the right to dispose of the remaining Menus.  

 

6. Cancellation 
All cancellations must be in writing and sent to 3708 Hempland Road, Mountville, PA 17554-0610 to the 
attention of the Accounts Receivable Department.  Cancellations can also be faxed to (717) 509-3912 or emailed to 
order-confirmation@clippermagazine.com.  

 

6a. Postcards, Wrap Cards, and Inserts (Excluding National Vertical Extended Inserts). Merchant may cancel without 
penalty within 3 business days of approving the Insertion Order, not to exceed 30 business days prior to the mail date.  
Merchant will be liable for 75% of the total cost of cancelled products if cancellation is received after 3 business days of 
approving the Insertion Order, but no later than 30 business days prior to the mail date.  No cancellation will be accepted 
that is received less than 30 business days prior to the mail date.  

6b. National Vertical Extended Inserts. Merchant may cancel without penalty within 3 business days of approving the 
Insertion Order, not to exceed the payment due date.  Merchant will be liable for 75% of the total cost of cancelled products 
if cancellation is received after 3 business days of approving the Insertion Order authorization date but no later than 50 
business days prior to the mail date.  No cancellation will be accepted that is received less than 50 business days prior to the 
mail date.    

6c. Menus. 50% non-refundable deposit is required to begin working on Menus.  If Merchant cancels the Insertion Order 
and Ad Copy has not been received by Company, then Merchant will only forfeit deposit.  If the Insertion Order is cancelled 
and Ad Copy has been received by Company, Merchant will forfeit any deposit and pay a $500.00 cancellation fee which will 
be due immediately.    

6d. New Movers Program. Merchant may cancel within 3 business days of approving the Insertion Order, if order has not 
been placed into production. There are no refunds if an Insertion Order is cancelled after it is placed into production.  If the 
Insertion Order is cancelled within the three business days and order is not placed into production, there will be no 
cancellation fee.  If Merchant cancels after 3 business days and order has not been placed into production a $500.00 
cancellation fee will be due immediately.   Insertion Orders with custom dies, third-party post press services, or special 
“non-returnable” paper stocks are not refundable after the Insertion Order is approved.   
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6e. Cancellation of Call Tracking Service.  Merchant may cancel call tracking Service if the call track number has not been 
assigned.  

7. Disclaimer of Warranties and Limitations of Company’s Liability 

7a. Circulation. When purchasing Off Page Products, Company will make commercially reasonable efforts to provide the 
Services described on the Insertion Order, however, circulation, mail and shipping dates are estimates and cannot be 
guaranteed.  Also, certain products are exclusive and may not be available for all mail dates. In such circumstances, we may 
substitute those requested zip codes/postal routes with available ones within a reasonable distance from your business 
location to meet your specific quantity.  

7b. Liability.   Company’s failure to include all or any items in a Service or from errors with any Service shall not exceed the 
amount paid for the relevant part of such Service in which the errors or omissions occurred. Company shall not be required 
to correct any error or omission in any Service.  

7c. Mailing List Quality.  Company is not responsible for undeliverable or returned pieces on any supplied mailing list data 
provided by Merchant regardless if Company processed NCOA and CASS certifications.   

7d. Purchased Mailing Lists. Mailing lists which are purchased from Company will not have returns on consumer lists 
exceeding 8% and on business lists exceeding 15% (“Return Levels”), conditional on the mailing being sent within 30 days of 
the purchase of the lists. Company is not liable for any returns other than those in excess of the Return Levels. The sole remedy 
for exceeding the Return Levels shall be refund of the postage of those items that exceed the Return Levels. Due to contractual 
terms with third-party mailing data providers, Company is unable to refund on mailing lists purchases once procured 
regardless if the list has been mailed or used in any capacity by you.   

 

 

 

Rider C- Digital Display Services:   

LocalFlavor.Com Discount Certificate Programs, Online Advertising, Total 
Loyalty Solutions Email, App and/or Website Programs 

If Merchant is purchasing digital services, such as online advertising, Discount Certificate Programs from Local Flavor.com, Total 
Loyalty Solutions (“TLS”) email, app or website programs, collectively referred to as (“Digital Services”), to be specified in the 
applicable Insertion Order then the additional terms and conditions set forth in this Rider C will apply to each Insertion Order 
that Merchant submits for such Services.  
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1.   Local Flavor.com Discount Certificates   
Merchant wishes to provide, through the Company website, located at: www.LocalFlavor.com  or any successor URL and via 
selected third party web sites and mobile applications (the “Site”), the opportunity for consumers (“Consumers”) to 
purchase certificates that provide a discount on the purchase of Merchant’s goods or services (“Discount Certificates”). The 
purchase amount of the Discount Certificate offered to the Consumers is the price (“Price”). The amount for which 
Consumers may redeem a Discount Certificate with Merchant is the value (“Value”). The amount that a Consumer pays 
Company for the Discount Certificate is the collected payment (“Collected Payment”). Company will determine, in its sole 
discretion, whether and when to schedule a Discount Certificate for promotion. In order to promote each Discount 
Certificate that Company schedules for promotion, Company will send at least 1 (one) email to Site subscribers containing 
the terms of Merchant’s Discount Certificate promotion. Except as otherwise stated on a Discount Certificate or required by 
law, the restrictions set forth in the Terms of Service located on www.LocalFlavor.com website, shall apply to all Discount 
Certificates. 

2. Discount Certificate Description   

Merchant shall provide to Company a detailed description for each Discount Certificate offer. Such detailed description shall 
include the featured city, the initial Price and the Value of each Discount Certificate,  the duration of the time period during 
which Consumers may offer to purchase the Discount Certificate (the “Offer Purchase Period”), a description of the 
products and/or services that can be redeemed using the Discount Certificate, the retail value of those products and/ or 
services, any limitations or exclusions on products and/or services that can be redeemed using the Discount Certificate, any 
applicable taxes, charges or fees and any other unusual or important features, conditions, or restrictions. An expiration date 
of 6 or 12 months will generally apply. Merchant represents and warrants that all descriptions and information provided to 
Company will be accurate, complete and in compliance with all applicable laws.  

Featured Magazine ad with online deal will run online for the length that the Magazine is valid, but a minimum of 14 days 
from the latest mail date unless Merchant specifically states limited number of Discount Certificates in the details of the 
deal. Online-only deals will run for up to 72 hours unless otherwise requested.  Community Co-op Packages will have 
corporate approved deals that run online until the cost of the featured magazine ad is paid.   

Merchant will not be guaranteed a specific ad position in the Magazine under any circumstances for any featured Magazine 
ads included in any Discount Certificates. 

Merchant understands that Discount Certificates may be displayed in multiple surrounding markets at no additional charge. 
Merchant agrees that at the sole discretion of Company, the Discount Certificate may be featured on several affiliate 
websites. Upon the written agreement of the parties, the Insertion Order may be extended to cover additional Discount 
Certificates, materials, or time periods upon the same Terms and Conditions. 

3. Company is not Product/Service Provider  

Company is responsible only for the administration of the Discount Certificate promotion. Company does not act as agent 
for either the Merchant or the Consumer for any purpose. Merchant, not Company, is the vendor and the provider of the 
products and/or services promoted in any Discount Certificate promotion, and Company assumes no responsibility for such 
products and/or services in any respect. Merchant is solely responsible for such products and services. Merchant, not 

http://www.localflavor.com/
http://www.localflavor.com/
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Company, is the issuer of the Discount Certificates. Any terms and conditions applicable to the products and/or services 
described in the Discount Certificates are the responsibility of the Merchant and the Consumer, and not of the Company. 

4. Merchant Responsibilities 

4a. Merchant Responsibilities Pertaining to Discount Certificates.  Merchant agrees to fully cooperate with the 
promotion, sale and redemption of Discount Certificates. This includes, but is not limited to the following:  

i. Merchant agrees to accept valid Discount Certificates in exchange for Services as described in the Insertion Order, 
regardless of Consumer purchase date. 

ii. Merchant shall not use any method, mechanism, device or software to affect the proper functioning of the 
Discount Certificate promotion. 

iii. Merchant is obligated to use Company's digital redemption system to track redeemed Discount Certificates.  Go to: 
https://www.localflavor.com/content/files/AdvertiserAssets/Merchant%20MobileApp.pdf  for more information 
about the digital redemption system. Merchant may opt out of using this service by sending an email to: order-
confirm@clippermagazine.com 

iv. Merchant agrees not to conduct or engage with third parties in any similar online offer during the Offer Purchase 
Period nor in the 3 weeks prior. 

v. In the event that Merchant does not honor the Discount Certificates after the Magazine ad is printed (if applicable), 
Merchant is liable for the unpaid portion of the unsold Discount Certificates plus any credit card processing fees not 
covered. If there is no printed Magazine ad associated with the deal the Merchant will be liable for any refunds 
given to Consumers affiliated with the Discount Certificate.  

vi. If Merchant terminates the deal early before ad value noted on the Insertion Order is achieved, Merchant is liable 
for the unpaid portion of the unsold Discount Certificates.     

vii. If Merchant’s business is sold or transferred Merchant will remain liable for honoring all Discount Certificates if 
proper arrangements are not made with new owners.  

viii. Merchant agrees not to change the deal terms after Insertion Order is signed unless jointly agreed with 
LocalFlavor.com management at Company’s corporate office. 

ix. Merchant agrees to complete the ACH debit set-up information before any Merchant share payment is made. 
x. Merchant understands that any remittance amounts are considered taxable income to the Merchant and will be 

reported to the IRS on form 1099-Misc after the end of the calendar year.  

   4b. Merchant Responsibilities Pertaining to TLS Programs.  

i. Merchants purchasing services from TLS represent that it has a functioning website. 
ii. If Merchant uses the TLS database for any purpose other than the Services provided in their Insertion Order, 

Merchant agrees to take full responsibility and liability for following all federal and state laws and regulations. 
iii. Merchant agrees to forward to Company any written requests to unsubscribe that they receive directly from a 

Consumer who is included in the TLS database.  This request must be forwarded as soon as possible, but no later 
than 10 business days of its receipt. 

iv. The information in the TLS database provided by Merchant may be returned to the Merchant upon written request at no 
charge providing the Merchant does not have an outstanding balance with Company or any of its affiliates. 

https://www.localflavor.com/content/files/AdvertiserAssets/Merchant%20MobileApp.pdf
mailto:order-confirm@clippermagazine.com
mailto:order-confirm@clippermagazine.com
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v. Merchant acknowledges that TLS will have a third party service provider and Merchant agrees to be bound by any 
third party terms that may apply.  

vi. Merchant authorizes Company to act as an agent on Merchant’s behalf to create and maintain an Apple Inc. 
(“Apple”) developer account relating to the Services from TLS. On Merchant’s behalf, Company will obtain an Apple 
ID and enter into an Apple Developer Agreement (“Apple Terms”) based on the information provided to Company 
from Merchant.  Merchant agrees to be bound by the Apple Terms relating to the developer account. 

vii. If Merchant purchases online ordering services, Merchant agrees to be bound by the additional online ordering 
terms of service located at: http://customeraccessportal.com/terms/ZUPPTOS-6-14-17-MSAPPVD.pdf 

4c. Unsold Discount Certificates.  Merchant grants Company the right to reduce the Price of any unsold Discount 
Certificates and/or use any unsold Discount Certificates as gifts, discounts, and/or prizes in sweepstakes and contests 
conducted by Company. 

5. Failure to Promote Discount Certificates   

Company is not required to promote any Discount Certificate for the benefit of any person or entity other than Merchant. If, 
for reasons beyond Company’s control, including, but not limited to, legal restrictions, acts of God, labor disputes, force 
majeure, necessity, mechanical or electronic failure, there is an interruption or omission of the display or promotion of any 
Discount Certificate or other material to be displayed hereunder, Company may suggest a substitute time period for the 
display of the interrupted or omitted Discount Certificate. Such substitution in time period shall be Merchant’s sole remedy 
for any failure to display or promote a Discount Certificate and Company shall have no further liability, including print 
advertising. 

6. Termination 

Company may terminate any LocalFlavor.com program or TLS programs upon providing written notice to Merchant if 
Merchant breaches any provision of this Agreement.  TLS Programs will be enforced for 12 months and will automatically 
renew after the 12 month period unless cancelled by either party in writing prior to renewal. 

7. Consumer Information 

Merchant owns the email addresses and other user information (“Content”) that Merchant provides directly to Company.  This 
includes an email list owned by Merchant, menu items, prices, and images provided directly by Merchant.  Content that is 
collected on premises of the Merchant via approved on-site collection boxes is the property of Merchant.  Content that is 
obtained via the Merchant website, Merchant branded mobile app, Merchant Facebook page or other internet service that may 
use TLS technology is owned by Merchant.  Content that is obtained via Company branded web sites, mobile applications and 
other Company brand media is the property of Company.  Company branded media includes those of its affiliates and their 
brands.  

Services are for the intended use of residents of the United States only.  Company does not have control over third party websites, 
privacy policies or practices.  It is the responsibility of Merchant and business partners to remove any European or Canadian email 
addresses from their database prior to submitting them to Company.  Company does not knowingly collect any European or 
Canadian email addresses. 

http://customeraccessportal.com/terms/ZUPPTOS-6-14-17-MSAPPVD.pdf
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8. Payment 
8a. Merchant Share/Allocation of Proceeds for Discount Certificate Programs. Merchant understands that the payment for 
sold Discount Certificates will be withheld until the direct deposit banking information, such as a voided check and a 
completed W-9, is provided.  

i. Featured Magazine Ad with Online Deal Program. Merchant agrees to print advertising space as noted on Insertion 
Order. Merchant Share is the percentage noted on Insertion Order multiplied by the collected payments that 
exceed the value of the advertising space as indicated on Insertion Order.   

ii. Community Co-op Program. Merchant provides Discount Certificates, generally 2x the value of a pre-arranged rate 
noted on Insertion Order for published advertising.  Company retains 100% of the proceeds from the sale of the 
certificates. 

iii. Future Ad Deal Program (“FAD”). Merchant may also provide Discount Certificates and have Company hold 100% 
(100 percent) of the proceeds on Merchant account for future purchases with Company.  Merchant understands 
that held proceeds must be used toward future advertising within one year of online deal closing to avoid losing 
funds. If outstanding balances owed to Company by Merchant become delinquent, then these funds may be 
applied towards the outstanding balances at the discretion of Company.  If FAD proceeds are specifically designated 
to pay for outstanding balances or a TLS program and does not sell out within six months from going live the 
payment for these services will be required to be paid via cash payment from the Merchant.  

iv. Online Deal (Only). Merchant Share is the percentage noted on the Insertion Order multiplied by the collected 
payments. 

v. Allocation of Merchant Share.  Merchant authorizes Company to apply any portion or all of the Merchant Share 
from any LocalFlavor.com promotion toward any outstanding balances owed to Company or its affiliates due to any 
services from Company.  

8b. Remittance Amount for Discount Certificates. Company will remit to Merchant the Merchant Share minus a credit card 
processing fee of 2.5 % of the Collected Payments.  

8c. Remittance Date for Discount Certificates. If 1/3 of the total Remittance Amount is greater than or equal to $100.00 
Company will pay an initial payment or one-third of the Remittance Amount within 5 business days after the end of the 
Offer Purchase Period (“Deal Closing”).  

Company will pay the remaining balance of the Remittance Amount less any subsequent refunds, credit card chargebacks or 
other adjustments impacting the Collected Payments, within 30 calendar days of the Deal Closing.  

8d. Payment for TLS Programs. Initial Payment includes set up fee, one-time location fee, and any one-time special services 
noted on the Insertion Order, initial payment and fees will be charged upon acceptance of Insertion Order by corporate 
office and is non-refundable. The first month’s installment will be charged once the app goes live, website goes live, or 
initial email is sent. All subsequent monthly installments will be processed on that same corresponding date.  

Merchant is liable for all annual fees for Apple developer license.  If Company pays Apple developer account annual fee on 
behalf of Merchant, Merchant understands that Company will pass those fees to the Merchant on next billing.  
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Any manual data entry, other than Company’s sign up cards or electronic files will be billed an additional charge.  Entry 
includes name, email address, zip code and birth date/anniversary.  Additional information can be entered with an 
additional charge.   

In the event a TLS package is approved to be paid for with certificates Company will offer these certificates for sale at its 
discretion on an annual or semi-annual basis, unless indicated on the Insertion Order. There is a Fee of $35.00 for any 
returned checks. 

8e. Payment for Online Advertising. All Services are prepaid.  Payment is due upon signing the Insertion Order.  A detailed 
activity report can be provided upon request. 

9. User Information 

Any user or usage data or information collected via the Site or related to the Site shall be the property of Company. 
Merchant shall have no rights in such information by virtue of this Agreement.  

10.  Taxes & Licenses 

It is the Merchant’s responsibility to ensure that all taxes that apply to the products or services have been collected, 
reported, and remitted to the appropriate tax authorities. Merchant also understands that any remittance amounts for 
merchant shares on Discount Certificates are considered taxable income to the Merchant and will be reported to the IRS on 
form 1099-Misc after the end of the calendar year.  It is Merchant’s responsibility to obtain any applicable or necessary 
licenses, conveyances, or any other form of approval for the products or services sold and to any fees associated therewith. 
Merchant warrants that Merchant is registered for sales and use tax purposes in all states in which Merchant’s goods and 
services will be provided pursuant to the terms of the Discount Certificate.  

Merchant shall be liable and shall indemnify Company for all sales, service or other taxes which are not collected at the time 
of payment, but which are ultimately determined to be payable in connection with this Agreement. Merchant understands 
that the individual state and local sales taxes and their applicability may change which may impact the tax noted on 
invoices. If there is a change in the sales tax as stated in this Agreement, payment to Merchant will be adjusted accordingly.  

11.   Advertising Material 

11a. Position.  Merchant will not be guaranteed a specific ad position in the Magazine under any circumstances for any 
featured magazine ads included in any Digital Services. 

11b. Online Ad Delivery. Merchant will provide to Company the online advertising (“Online Advertising”) in a format 
suitable for posting on the site and via a transmission method mutually agreed upon by the parties in a mutually agreed 
upon time frame of the desired posting date.  Merchant shall have the right to change any advertisements(s), provided that 
it submits to Company any such changes at least 48 hours in advance of the desired posting date.  Merchant shall pay all 
expenses connected with the delivery of the Advertisement(s) to Company.  

11c. Expense.  Company may dispose of any description or advertising materials delivered to it unless acceptable prepaid 
return arrangements have previously been made by Merchant.  
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11d. Reservation of Rights. Company may, in its sole discretion, edit, reject or remove from its Site at any time any 
Discount Certificate or other material submitted by Merchant or Agent. 

12. Consumer Feedback 
Merchant acknowledges and agrees that Consumers may be given the opportunity to provide reviews and/or feedback 
relating to Merchant and its products or services on sites where the Digital Advertisements are displayed; that some of such 
reviews and feedback may be positive, while other such reviews and feedback may be negative; that Company cannot and 
does not review all such reviews and feedback, nor does Company have any control over such reviews and feedback; and 
that under no circumstances shall Company be held responsible or liable for any claims or damages arising out of any 
reviews or feedback, nor shall Company be obligated to edit or remove any reviews or feedback from the Site. 

13.  Compliance with Laws 

 The Site and Services shall only be used for lawful purposes and Merchant shall use the Site and Services only in compliance 
with this Agreement, the CAN-SPAM Act and regulations thereunder and all other applicable U.S., state, local and 
international laws in your jurisdiction, including but not limited to (a) Canada’s Anti-Spam Legislation and any other policies 
and laws related to unsolicited emails, spamming, privacy, obscenity, or defamation, copyright and trademark infringement 
and child protective email address registry laws. 

14.  Technical Quality 

Company shall not be responsible for any Merchant content that is not properly displayed or that cannot be accessed or 
viewed because the material was not received by Company in the proper form, in a timely manner, or in an acceptable 
technical quality for display. This Agreement cannot be invalidated for, and Company will not be liable for, typographical 
errors, incorrect insertions or omissions in any digital advertising materials displayed pursuant to this Agreement or omitted 
from display including print advertising. 

15.  Representation and Warranties 

Merchant represents and warrants that all terms and descriptions for Digital Advertising and other material it supplies to 
Company (a) is original, accurate, and complete, and shall comply with all applicable laws, rules, and regulations, including 
without limitation all applicable laws, rules, and regulations governing: (i) gift certificates, coupons, unclaimed property, and 
escheat, and (ii) the products and services provided by Merchant; and (b) does not contain libelous or slanderous material, 
or violate or infringe the personal or proprietary rights of any person or other entity (including without limitation rights of 
copyright, trademark, privacy or publicity). You agree to comply with the Federal Reserve rules for gift cards and gift 
certificates which went into effect on August 22, 2010, and any subsequent rules that have come into effect. Company does 
not guarantee any minimum level of sales of Discount Certificates or any response in respect to any Digital Advertising 
provided to Merchant by Company.    

16.  Indemnity 

Merchant will indemnify and hold Company, its site vendors, third party distribution affiliates, parent and all of their 
respective subsidiaries and affiliated companies, employees, officers, directors, agents, successors and assigns (each an 
“Indemnified Party”), harmless against all claims, losses, damages, and costs (including reasonable attorneys’ fees), resulting 
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from any and all Digital Services provided by Company or other material of Merchant on the Site or the Merchant’s site 
(including without limitation claims that the Digital Advertising contains libelous or slanderous material, or violates 
applicable law or the personal or proprietary rights of any person or other entity, or claims based on Merchant’s negligence 
or strict liability for a defective product), (c) the breach or alleged breach of any representation or warranty made by 
Merchant in this Agreement, (d) any claim relating to Merchant’s products or services, a Discount Certificate, the promotion 
of a Discount Certificate, or the redemption of a Discount Certificate, or (e) any taxes or unclaimed property liability arising 
out of the promotion and/or redemption of a Discount Certificate. Merchant shall defend at its own expense any litigation 
instituted by any person or entity against an Indemnified Party resulting from a claim covered by the preceding sentence. An 
Indemnified Party shall have the right, at its option, to defend such litigation jointly with Merchant. 

17.  Disclaimer; Limitation of Liability  

All Discount Certificates, and the products and services for which a Discount Certificate may be redeemed, are promoted by 
Company on the basis of the representations made by the Merchant. Company makes no warranties express or implied, and 
Company shall have no liability or responsibility to Merchant or any other person with respect to any liability, loss or 
damages, including, without limitation loss of profits or special or consequential damages, caused by or arising out of, either 
directly or indirectly, any breach by company of any provision of this Agreement, or in any manner arising out of or in 
connection with any Discount Certificate or Discount Certificate promotion, advertisement, or other material displayed on 
the “site” or Merchant’s site(s), the manner in which any material is displayed on  the “site” or Merchant’s site(s), or the 
failure to display any Discount Certificate or Discount Certificate promotion, advertisement, or other material on the “site” 
or merchant’s site(s). Specifically, and without in any way limiting the foregoing, company does not represent or warrant 
that any Discount Certificate or Discount Certificate promotion, advertisement(s), or other material will be displayed on the 
“site” or merchant’s site without interruption or error. In no event shall Company’s liability for any reason or under any 
theory exceed the amount paid to it by Merchant as stated on Insertion Order. 

18. Third Party Beneficiaries 

The disclaimers and limitations of liability made by Company, and the representations and warranties made by Merchant in 
this Agreement shall apply to Company’s vendors as intended third party beneficiaries of these Terms and Conditions. 

19. Cancellation 

All requests for cancellation must be in writing and sent via fax to 717-358-2588, mailed to 3708 Hempland Road, 
Mountville, PA 17554-0640 or emailed to: order-confirm@clippermagazine.com. 

19a. Cancellation Policy for LocalFlavor.com Programs. Either Company or Merchant may terminate a LocalFlavor.Com 
Program at any time, with or without cause, upon 30 (thirty) days’ prior written notice, but Merchant is responsible to 
honor any Discount Certificates that have been previously sold until their expiration.  

19b. Cancellation Policy for TLS Programs. If cancelled within 3 (three) days of signing, and no work has commenced on the 
order, Merchant is liable for a $100.00 cancellation fee.  If cancelled after the third day and before the 13th (thirteenth) 
month, Merchant will be liable for the set-up fee and the first 12 (twelve) months fees.  After the 12th (twelfth) month, 

mailto:order-confirm@clippermagazine.com
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Merchant has the right to terminate the Service with 30 (thirty) days written notice.  All unpaid balances will be due at the 
time of termination. 

19c. Cancellation Policy for Online Advertising.  Online Ad fees are non-refundable once the ad has been placed on Company 
site or email has been sent.  If Merchant chooses to cancel the Online Ad before the end of the agreed-upon term, Company 
will remove the listing or not send future scheduled emails at your request; however, the ad fee will not be returned.  If 
Merchant’s Online Ad is not displayed for 24 (twenty-four) consecutive hours because of technical difficulties, we will extend 
the time of your ad to cover any banner impressions missed.  If your ad is not emailed when scheduled because of technical 
difficulties, we will send the email as soon as commercially reasonable.   

20.  Security 
The Merchants database is kept private and secure. It is backed up at least weekly using firewall-protected facilities.  
Company will not market to the Email list provided by Merchant without Merchant’s consent.  

 

 

 

RIDER D- DIGITAL DISPLAY SERVICES 
 

If Merchant is purchasing digital display and dynamic mobile digital services (“Digital Display Services’), then in addition to the 
terms and conditions in Rider C, the additional terms and conditions set forth in this Rider D will apply to each Insertion Order 
that Merchant submits for such Services. In the event of a conflict between the terms of this Rider D and Rider C, the terms of 
this Rider D shall prevail, but solely as to the Digital Display Services described herein. The Digital Display Services will be 
performed by Valassis Digital Corp., Company’s affiliate, on behalf of Company. 

1.  Digital Display Services  
Company will distribute advertising across display and mobile advertising inventory sources by purchasing ad space from 
various digital display advertising inventory sources. 

2. Campaign Dates  
Campaign start and end dates listed in an Insertion Order are approximate, and may be affected by late, incorrect, or 
incomplete Online Advertising. External partners, third parties, affiliates, and vendors may also modify these dates as 
required by their specifications. 

3. Quantity Changes  
Merchant may request a change in the quantity of any accepted Insertion Order by notifying Company in writing, by email 
or by facsimile. Company will use commercially reasonable efforts to comply with Merchant requested quantity change. 
Company will have no responsibility if Merchant communication is lost, misdirected, incomplete, or unintelligible. 

4. Advertising Materials  



 

          Office:  3708 Hempland Road, Mountville, PA 17554 

Payment Address: PO Box 829729, Philadelphia, PA 19182-9729 

Office : 888-569-5100       Secure Payment Line: 866-509-0021     Fax: 717-509-9201 
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Company will not edit or modify submitted or approved Online Advertising without Merchant’s approval. Company may, 
however, make formatting changes. Company may provide creative services at its customary rates if agreed upon in advance 
between Company and Merchant. Company’s only obligation with respect to typographic errors shall be to make 
appropriate corrections to future materials once Merchant informs Company in writing of the error. 

5. Special Merchant Obligations with Respect To Digital Services  
Merchant will not (and will not authorize or permit any third party to): (a) reverse engineer, decompile, disassemble, or 
otherwise attempt to discover the source code, object code, or underlying structure, ideas, software or algorithms of the 
Digital Display Services; (b) modify, translate, or create derivative works based on the Digital Display Services; (c) copy, rent, 
lease, distribute, pledge, assign, or otherwise transfer or encumber rights to the Digital Display  Services or any third-party 
data provided via the Digital Display Services; (d) use the Digital Display Services for timesharing or service bureau purposes 
or otherwise for the benefit of a third party other than Merchant’s end users; (e) remove or otherwise alter any proprietary 
notices or labels from the Digital Display Services or any portion thereof; or (f) use the Digital Display Services to create any 
other product or service. Merchant will use the Digital Display Services only in compliance with the rights granted 
hereunder. 

 

6. Cancellation Fees 
Merchant may cancel Insertion Orders for Digital Display Services upon at least 7 (seven) days’ prior written notice to 
Company; provided, Merchant will pay for Digital Display Services that have already been performed, or which by their 
nature cannot be cancelled. Merchant also agrees to pay all additional costs and cancellation fees that may be incurred by 
Company in order to cancel ordered Digital Display Services. 

 


	Clipper Magazine LLC (“Company”) and its affiliates publishes local, regional and national advertising magazines under several brands, including, but not limited to Clipper Magazine, Local Flavor, Mint Magazine, Coupon Clipper, House2Home, Reach Magaz...
	1. Term
	The term of this Agreement will commence as of the Effective Date on the Insertion Order and shall continue in effect unless and until terminated as set forth herein (“Term”).
	2. Riders and Insertion Orders
	Merchant’s purchases of Services are subject to the terms set forth in the applicable Service-specific Rider of these Terms and Conditions (each a “Rider”).  Merchant agrees to abide by such terms where applicable.  The details regarding Merchant’s pu...
	3.  Economic Terms
	3a. Rates.  Rates for each Service will be calculated based on Company’s (or its affiliates’, if applicable) standard rate card for such Service (“Standard Rates”).  Notwithstanding the foregoing, if Merchant is committing to an annual spend amount or...
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	iii. Company may accept letters, checks or other types of payments showing “payment in full” or using other language to indicate satisfaction of Merchant’s debt without waiving any of Company’s rights to receive full payment under this Agreement.
	iv. Merchant shall be liable for payment of all Services provided pursuant to the Insertion Orders, even if some or all of the Services are placed on a co-op basis with a third party.
	v. There is a fee of $35.00 for any returned checks or returned ACH debit payment, and late fees shall also apply.
	3c. Monthly Billing.  Company’s corporate office must approve all monthly billing programs (“Monthly Billing Program”).  Merchant understands that the initial payment is due upon submission of the Insertion Order to the Company. Monthly payments are r...
	3d. Late Payment.  In the event that payment is not made in accordance with the conditions of this Agreement, Company reserves the right at any time without notice to Merchant, to cancel, delay, or reject all or any of the Services which are the subje...
	3e. Taxes. Merchant is responsible for all sales and use tax applicable to taxable products and services produced, distributed, and/or performed pursuant to the Insertion Order(s). Depending on state rules, the tax may apply to the selling price or Co...
	3f. Credits. Any claims by Merchant for a credit must be submitted in writing to Company within 30 days of the invoice date or date of payment or the claim will be waived.
	4. Advertising Materials
	4a. Content.  Merchant may, from time to time, provide Company with advertising materials, including, without limitation, text, data, video, audio, images, illustrations, and graphics, trademarks, service marks, and logos (collectively, “Advertising C...
	4b. Return of Materials.  Company may dispose of any Advertising Content delivered to it unless acceptable prepaid return arrangements have previously been made by Merchant.
	4c. Advertiser Approval. Merchant agrees to assume responsibility for all errors in copy, where the materials printed correspond to the Merchant-approved proof. Merchant agrees to return proof within one business day of its receipt. Merchant will not...
	4d. License. Merchant hereby grants Company a non-exclusive, irrevocable, worldwide, transferable, sub-licensable right and license (i) to use, reproduce, mirror, distribute, modify, perform and display the Advertising Content (or any portion thereof)...
	4e. Clearances.  Merchant will be responsible, at its own cost and expense, for obtaining all clearances, authorizations, permissions, licenses, and releases (collectively, “Clearances”) from third parties necessary to enable Company to distribute the...
	4f. Ownership. All Advertising Content or other materials furnished by Merchant for use hereunder will remain the property of Merchant. Subject to Section 4b. (Return of Materials), Advertising Content will be returned to Merchant, upon request. All c...
	Merchant owns and assumes sole responsibility for the protection of its copyrighted material (in any writing, pictorial illustration, etc.) provided for inclusion in its advertising and /or Services purchased.
	5. Termination/Cancellation
	Company makes no warranties, express or implied, with respect to results Merchant may obtain through Services supplied by Company.  Company intends to use commercially reasonable efforts to provide the Services in accordance with this however, it is p...
	8. Indemnity
	8a. Indemnification. Merchant agrees to indemnify, defend and hold harmless Company from all claims (whether valid or invalid), suits, judgments, proceedings, losses, damages, costs and expenses, of any nature whatsoever (including reasonable attorney...
	8b. Duty to Defend. Merchant shall defend at its own expense any claim instituted by any person or entity against Company or any of its affiliates from a claim covered by Section 9.  The Company will have the right, at its option, to defend such litig...
	9.  Agencies
	9a. Agency. If Merchant is using an agent for the purposes of this Agreement, Merchant and such agent (“Agent”) shall be jointly and severally liable hereunder, and Company may pursue any applicable remedies in the event of default (including any unde...
	9b. No Sequential Liability. Company does not accept Insertion Orders claiming sequential liability. This Agreement renders void any statements concerning liability which appear on correspondence from Merchant or any entity the Merchant may be represe...
	10.  Miscellaneous
	10a. Force Majeure. Each party’s obligations under this Agreement are conditional on strikes, fires, acts of God or the public enemy, war, or any cause not subject to the control of such party.
	10b. Severability. If any paragraph or portion of this Agreement is declared invalid under local law, it is only to that extent to be omitted, and all other terms and conditions of this Agreement shall remain in full force and effect.
	10d. Assistance.  Merchant acknowledges that Company may from time to time provide Merchant with marketing advice and other coaching, template design.  Merchant acknowledges that such assistance and information is provided as a convenience and that su...
	10e. Governing Law/Venue/Jurisdiction.  This Agreement, including subsequent Insertion Order(s), are entered into in Lancaster County, Pennsylvania, and all parties hereto consent to personal jurisdiction in the courts of the Commonwealth of Pennsylva...
	10f. Waiver of Jury Trial. The parties specifically waive any right to trial by jury in any court with respect to any contractual, tortious, or statutory claim, counterclaim, or cross claim against the other arising out of or connected in any way to t...
	10g. Third Party Beneficiaries.  The disclaimers and limitations of liability made by Company, and the representations and warranties made by Merchant in this Agreement shall apply to Company’s affiliates and vendors, as intended third party beneficia...
	10h. Authorized Representative. The person or entity approving the Insertion Order on behalf of Merchant warrants that such person or entity is duly authorized and has the full power to bind Merchant to this Agreement, and agrees to indemnify and hold...
	10i. Electronic Contract.  The following provision applies if the Agreement is accepted electronically.  The Agreement (including addenda of) is an electronic contract that sets out the legally binding terms.  Merchant or its authorized agent indicate...
	Rider A- Print Advertising- Local, Regional and National Advertising Magazines and RetailMeNot Everyday Wrap
	If Merchant is purchasing print advertising (“Print Ads”) for display in (i) Company’s local, regional, and/or national magazines or supplements (collectively referred to as “Magazines”), or (ii) RetailMeNot Everyday Wrap which is a jacket for our dir...
	1.  Advertising Materials
	1a. Submission of Advertising Materials.  Unless otherwise agreed to by the parties in writing, Merchant will provide necessary Advertisement Content with respect to the Print Ads (“Ad Copy”).  Merchant will submit the Ad Copy in accordance with the a...
	1b. Ad Copy Deadlines.  Merchant will provide Company all applicable Ad Copy by Company’s deadline (as designated by Company), in a format suitable for display in the Print Ads, as applicable, via transmission method mutually agreed upon by the partie...
	1c. Get 1 Free Advertising Materials.  If Merchant does not request changes to their existing Ad Copy by the monthly published deadline, Company will automatically run the previous month’s Ad Copy without notifying Merchant.  Merchant will inform Comp...
	1d. Permission. Merchant agrees that Company may display any printed ad and/or coupon, on Distribution Networks for the term of the advertisement.  Additionally, Merchant agrees its business contact information may be listed in the online directory on...
	2. Get 1 Free Auto Renewal
	All Get 1 Free Print Ad Insertion Orders will automatically renew for consecutive month to month periods once the initial Services have been delivered, unless either party terminates the Insertion Order in writing minimally 30 days prior to next mail ...
	3. Cancellation/Termination
	Rider B- OFF Page Products and Menus
	2b. New Movers Program.  Merchant understands that the nonrefundable Production Fee will be charged upon submission of the Insertion Order to the Company. Merchant’s first charge will be at the initial mail drop and then charged monthly never to excee...
	3. New Movers Program Auto Renewal
	Insertion Orders for New Movers Program will automatically renew for consecutive month to month periods once the initial commitment is completed, unless either party terminates the Insertion Order with 30 days’ prior written notice or if such Insertio...
	4. Call Tracking
	As part of the Call Tracking Services, Merchant acknowledges that Company or Company’s third-party provider may record inbound call for quality purposes. Merchant is responsible for notifying its employees that such calls may be recorded. Company may ...
	5. Storage
	Company will store Menus for direct mailings for no longer than 90 days after printing.  If after 90 days, the Menus have not been mailed, Company will give the Merchant the opportunity to have the Menus shipped to their desired location at Merchant’s...
	6. Cancellation
	7. Disclaimer of Warranties and Limitations of Company’s Liability
	Rider C- Digital Display Services:
	LocalFlavor.Com Discount Certificate Programs, Online Advertising, Total Loyalty Solutions Email, App and/or Website Programs
	1.   Local Flavor.com Discount Certificates
	Merchant wishes to provide, through the Company website, located at: www.LocalFlavor.com  or any successor URL and via selected third party web sites and mobile applications (the “Site”), the opportunity for consumers (“Consumers”) to purchase certifi...
	4a. Merchant Responsibilities Pertaining to Discount Certificates.  Merchant agrees to fully cooperate with the promotion, sale and redemption of Discount Certificates. This includes, but is not limited to the following:
	5. Failure to Promote Discount Certificates
	Company is not required to promote any Discount Certificate for the benefit of any person or entity other than Merchant. If, for reasons beyond Company’s control, including, but not limited to, legal restrictions, acts of God, labor disputes, force ma...

	6. Termination
	Company may terminate any LocalFlavor.com program or TLS programs upon providing written notice to Merchant if Merchant breaches any provision of this Agreement.  TLS Programs will be enforced for 12 months and will automatically renew after the 12 mo...
	Any user or usage data or information collected via the Site or related to the Site shall be the property of Company. Merchant shall have no rights in such information by virtue of this Agreement.
	10.  Taxes & Licenses
	12. Consumer Feedback
	13.  Compliance with Laws

	The Site and Services shall only be used for lawful purposes and Merchant shall use the Site and Services only in compliance with this Agreement, the CAN-SPAM Act and regulations thereunder and all other applicable U.S., state, local and internationa...
	14.  Technical Quality
	17.  Disclaimer; Limitation of Liability

	The Merchants database is kept private and secure. It is backed up at least weekly using firewall-protected facilities.  Company will not market to the Email list provided by Merchant without Merchant’s consent.

